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THE COMPTROLLER OENERAL
OF THE UNITED BTATESB

WASHINGTON, D.C. 20548

DECISION

FIL.E: B-188665 DATE: December 14, 1977
MATTER OF: J.A. Reyes Associates Inc,
DIGEST;

Would-be prciester, argiilng that winning proposal does not
meet evalua’ion criteria listed in RFP, has notice of basis
ior protest upon receipt of copy of that proposal. Frotest
filed after debriefing is untimely when only purpose of
debriefing is to provide details concerning evaluation of
protester's own proposal, not to discuss winning proposal.

J.A. Reyes Associates Inc. (Reyes) has proteated award hy the
Oifice of Minority Business Enterprise (OMBE), Departmeut of
Commerce, of a zontract to the Minority Trucking-Transportiation
Development Corporation (Minority Trucking).

OABE issued request for” propopals (RI"P) No. 6- 36481 on
A=y 3, 1976, seeking a contractor to organize and operate a national
mincority trucking assistance organization; inilial closing date was
June 2, 1876, After extended negotiations, a cost reimbursement
contract, not to exceed $247,157, was awarded to Minority Trucking
on April 18, 1877, Reyes was notified of the award on that date.

Reyes'{ protest is based primarﬂ) on alleged defects in the
winning proposal, ‘Reyes.contends thiat Mmority Trucking did not
offer the lowest price and ‘that thy techmr'al section of the winning
proposel did not include a detailed description of the offeror's pro-
posed rethods or resumes of personnel expected to be assigned
to the contract, as rizquired by the RFF., In addition, Reyes ques-
tions the responsibility of Minority Trucking, citing, among other
things, lack of personnel experienced in trucking and inadequate
or unproven financiai resources. Reyes concludes that its own
proposal was more comprehensive and that its firin was better
qualified for award.

’ Re_"es' protest, dated July 12, 1977, was not received in our
Office until July 21, 1977. Because three months elapsed between
notice of the award to Minority Trucking and filing of the protest,
the initial issue in this case is whether the protest is timely. Our
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Bid Protest Procedures require that protests be filed--defined a8
received in our Office~--not later than 10 days after the baris for
protest is known or should have been knovn, 4 C.F.R, 20.2(b)
(2) (1978).

OMBE rites the following chronology in support of its argument
that the protest is untimely: on April 25, 1977, OMBE received
requests from Reyes for a debriefing and for copies of: the winning
prorosal. The latter request was made under the Freeddm of
Information Act, 5 U.S.C, 552 (1970), Or. May 11, 1977, OMBE
informed Reyes that the winning proposal would be available wpon
payment of a $5. 11 copying fee, but that Minority Trucking's vost
breakdown would be omitted because it conizined confidential
commercial and financial information which was exempt under the
Act. On June 3, 1977, Reyes' check wais receiveed by OMBE and
2 copy of the winning proposal was mailed.

As for the debmefing. OMBE states that numerous unsuccessful

attempts were maze to reach Reyes to arrange. for one during

April and early May, and that in any ta.se the May 11, 1977 letter

-» Reyes stated that one would be arranged at a miiitually convenient
time. Reyes did not voutact OMBE until July 7, 1977, at which

time a debriefing wac scheduled for July 12, 1977. The purpose
of {ne debrijefing, OMBE states that Reyes was told, was to

apprise the firnxr of what OMBE regarded as si1 dug and weak points

in evaluation of its pr oposal Reyes was told that there would be
no discussion concerning tlie.winning proposal, OMEE further states
that Reyes had been given much of the informatior: regarding deficien-
cies in its own proposal in O~tober 1976, during the course of negotia~
tions, Thus, CMBE. concludes, Reyes kncw or should have known
the basic of iis protest at least upon receipt of the winning proposal,
mailed June 3, 1977.

Reyes, on the nther hand, states that it lacked sufficient infor-
mation to protest unti’ 'he July 12, 1977 de.bnefmg Reyes acknowl-
edges that staff memburs reviewing Minority Trucking's proposal
were convinceod that it was defloicnt in a number of areas, but
argues that {t'ey needed {o know '"th: evaluative relationship between
the tecknical and cost criteria, its impact on the selection process,
and the resulis of how our proposal fared relative to the selection, '
Reyes also sought to determine what changes bad been made in the
winning proposal during negotiation, and whether the relaiive stand-
ing of its proposal had been affected by these changes.
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’n our opinion, Reyes' protest is urtimely, We Lave permitted
protesters arguing ihat their nwn proposals were improperly rejecterd
1~ wait until after debriefing to file protesis when, for examgle, th=
contracting agency has not stated all the grounds for unacceptability
until that time, See sttems Analysis and Rescarch Corporation,
B-187397, Iebruary i CPD 80, In at Teast one instance,
we also have perm’tted a protester arguing that a sv. tessful proposal
was defective to wait until debriefing before protesting to our Office.
Lambda Cocporation, 54 Comp. Gen. 468 (1974), 74-2 CPD 312.

In that case, the protester received a copy of the awardec's pro-
posal and noted deficiencies therein, but waited eight days, until a
scheduled debriefing at which it apparently hoped to resolve iis
complaint, before filing a protest.

We believe, however, that in order to pro\nde a basis for protest,
a debriefing must be promptly arranged and that the unsuccessfui
off"ror must, as in the cases c.lted have a reasonable expectation
of ‘2ither learning additicnal grounds for protest or of resolvlng thre
protest with the contracting agency, When one is sufficieni "n-
formed of a basis fo1 protest before dcbriefing, it would be ..appro-
priate {0 permit 5 dela) in filing until after debriefing, since no
uzeful purpcse would be served, Informatics, Inc., 13-188564,
April 18, 1877, 77-1 CPD 272,

In this case, the solicitation contained detaiizd evaluation curiteria,
with a_specific number of points accu‘dr—*d to each. because the
deby lpflnd was_ not for the purpose of pmvldmg infrrmation concerning

- evaluahon of Minority Trucking's pr oposai, Reyes must be held to

have liad notice of any basis of protest concernmg defects in that

priposal upon receipt of it for comparison with the evaluation criteria —
contained in the RFP. Cf, Development Associates. Inc., 56 Comp.

Gen. 580 (1977), 77-1 CPD 310, anoihe.: case mvolvmg Reves, in which

the time for filing a protest began to run when the protester recoived

charts shov/ing the relative scores of all offerore under each

evaluation criteria,

As for learning addxtional grounds for rejectioa of its own proposai,
we believe that Reyes was less than diligent in pursuing a debriefing
by OMBE. When the debriefing finally was held three onths after
award, Reyes apparently learned only Jetails regarding inherent
defects in its proposal which OMBE had identified previously, during
the course of negotiations. -

Accordingly, we find Reyes' protest is untimel; 1d must derline
to coi'sider it on the ncrits.

Paul C. ')emb ing
General Counsel
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